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The his tory of in ter na tional law has been eurocentric, and prop erly 
so. That par tic u lar con cat e na tion of state prac tice, po lit i cal the o ry, 

re li gious and phil o soph i cal in flu ences, dip lo matic prac tices and events, 
and im pe rial en gage ments that has led to the dom i nance of our cur rent 
global states sys tem has been driven pri mar ily from Europe, by Europe, 
and for Europe.1 At the same time, the re con sid er a tion of the his tory of 
in ter na tional law over the past few de cades has be gun to in te grate per
spec tives from out side of Europe, from in di vid u als, cul tures, and gov
ern ments who were sub jects of this as pect of Eu ro pean mo der nity over 
the past five hun dred years, as well as from the ideas and prac tices of 
pre con tact cul tures.

However, the im pact of “hy brid” ac tors (both states and in di vid u
als), whose po si tions and ac tions within the con text of Eu ro pean global 
ex pan sion re flect a mix of their an ces try and ex traEu ro pean in ter ests, 
re in force our un der stand ing that the de vel op ment of in ter na tional 
law was more than sim ply “Eu ro pe an” or “not.” Indeed, as we map the 

*An early ver sion of this study was presented at the California World History Associa
tion Conference in 2014. The au thor would like to thank Edward Ross Dickinson, Trevor 
Getz, Douglas Howland, and Mi chael Saler, as well the anon y mous re view ers, for their 
com ments.

1 Whether and how a col lec tion of pol i ties and other groups and in di vid u als should 
re late go ing for ward (and whether those re la tions should be con sid ered un der a le gal ru bric) 
is quite an other ques tion, in which Eu ro pean his tory and norms are likely to play a less dom
i nant role and for which other no men cla ture is likely bet ter suited.
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global flow of ideas dur ing this pe ri od, we can use fully place these 
pro pos als and ac tions un der the ru bric of “in for mal em pire,” in other 
words, ways in which nonEu ro pean pol i ties of the nineteenth cen tury 
op er ated within the Eu ro pe andriven global po lit i cal and le gal struc
ture. They were also influ enced by its cul ture through a wide va ri ety of 
mech a nisms and in di vid u als. We can not avoid see ing them as, to some 
de gree, Eu ro pe an, as they them selves of ten did. Regardless, we are not 
now constrained by their selfiden ti fi ca tion and we can learn from their 
in ter ac tions with Eu ro pean states and struc tures by teas ing out some ways 
in which their “nonEu ro pe anness” was vis i ble and, per haps, in flu en
tial. Some of these may be in stances of “de fen sive mod ern ism,” oth ers 
of as pi ra tional mod ern ism; but in ei ther case, we need to look not just 
to their an cient tra di tions, but also to their prac ti cal con cerns in the 
face of Western en gage ment.2

Over the past twenty years, a grow ing body of work on the his
tory of in ter na tional law has ex ploded the longheld un der stand ing 
of in ter na tional law as a purely Eu ro pean prod uct designed to ad dress 
in traEu ro pean prob lems. We have come to un der stand how, since the 
six teenth cen tu ry, Eu ro pean in ter ac tion with the wider world has dis
tinc tively col ored the de vel op ment of that body of thought, prac tice, 
and as pi ra tions. This is true of the Span ish Do min i can Vitoria, who 
pioneered the con sid er ation of how states re late to each other in the 
con text of the thenre cent con tact with the Americas, as well as the 
nineteenthcen tury con sol i da tion of the raj, which led Brit ish the o rists 
to new con sid er ations of the na ture of sov er eign ty. International law 
has been seen as “com plic it” in the broader Eu ro pean im pe rial “pro ject,” 
in the case of preprinted treaties establishing pro tec tor ates in Africa and 
the es tab lish ment of ex tra ter ri to rial ju ris dic tion in China and the Ot to
man Em pire.3 Similarly, mod ern con cep tions of global in clu sion have 
led to some rec og ni tion of nonEu ro pean tra di tions of thought and prac

2 For some re cent dis cus sions of this is sue, see, e.g., Douglas Howland and Luise White, 
eds., The State of Sovereignty (Bloomington: Indiana University Press, 2009); Bardo Fass
bender and Anne Pe ters, eds., Oxford Handbook of the History of International Law (Oxford: 
Oxford University Press, 2012); Liliana Obregon, “Completing Civilization: Cre  ole Con
sciousness and International Law in NineteenthCentury Latin America,” in International 
Law and Its Other, ed. Anne Orford (Cambridge: Cambridge University Press, 2008), 
247–64; Lauren Benton, A Search for Sovereignty (Cambridge: Cambridge University Press, 
2010); and Martti Koskenniemi, “Histories of International Law: Dealing with Eu ro cen
trism,” Rechtsgeschichte 19 (2011): 152–76.

3 Anthony Anghie, Imperialism, Sovereignty and the Making of International Law (Cam
bridge: Cambridge University Press, 2005), 8. Saadia Touval, “Treaties, Borders, and the 
Partition of Africa,” Journal of Af ri can History 7, no. 2 (1966): 281–82. Richard Horowitz, 
“International Law and State Transformation in China, Siam, and the Ot to man Em pire 
dur ing the Nineteenth Century,” Journal of World History 15, no. 4 (2004): 445–86.
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tice concerning the re la tion ship be tween dif fer ent pol i ties, which pre
dated their in ter ac tion with Eu ro pean ex pan sion.4 The very di ver sity 
of the per spec tives ap plied has en sured a more com plex un der stand ing 
of the na ture of in ter na tional law. However, while the up shot of these 
ef forts has been to de mol ish the claims of tra di tional Eu ro pean in ter na
tional law to moral su pe ri or i ty, objectivity, orig i nal i ty, and mo nop o ly, 
they share a view of nonEu ro pean ac tors as ei ther prim i tive, iso lat ed, 
or pas sive.5 And while, by the nineteenth cen tu ry, as Chakrabarty has 
shown, there was no real es cape from Eu ro pean in flu ence, there were 
as pects of in ter na tional law wherein states out side of Europe ini ti ated 
dif fer ent prac tices and ideas that came to af fect the de vel op ment of that 
stillpre dom i nant Eu ro pean pro ject of in ter na tional law.6

Public in ter na tional ar bi tra tion—in clud ing both ar bi tra tion agree
ments and ar bi tral de ci sions—was a cen tral part of the de vel op ment of 
nineteenthcen tury in ter na tional law. Two as pects of the de ci sions of 
states to en ter into ar bi tra tions show that the con tri bu tions of the non
Eu ro pean states was sig nif i cant both in con cept and in prac tice, even if 
the prod uct of a tan gle of in flu ences. The first is the tra di tion of in ter
na tional re la tions im plicit in the treaty prac tice of Latin Amer i can 
states from their in de pen dence un til their gen eral ad mit tance into the 
global le gal com mu nity at the Second Hague Conference in 1907. The 
sec ond is the groundbreak ing set of treaties ne go ti ated by an En glish
man at the be hest of the Kingdoms of Hawai‘i and Siam in the 1860s.

Beyond their value as rare ev i dence of nonEu ro pe anbased ini tia
tives in dip lo matic his to ry, these ex am ples open new his to rio graph i cal 
an gles for in ter na tional law. First, they move be yond a fo cus on the 
de vel op ment of sub stan tive le gal doc trines to in clude the pro ce dures 
and frame works within which those doc trines were implemented. Such 
sub stan tive doc trines (such as how to eval u ate a con tract claim or 
how to draw a bound ary line) com prise only part of the sto ry. Indeed, 
twen ti ethcen tury ar gu ments fa vor ing per ma nent in ter na tional courts 
over ar bi tra tion were pre mised on a be lief that ar bi tra tors were of ten 

4 See, e.g., Charles Alexandrowicz, “International Law in In dia,” International and 
Comparative Law Quarterly, 1, no. 3 (1952); Charles Alexandrowicz, “The Role of Treaties 
in the Eu ro pe anAf ri can Confrontation in the Nineteenth Century,” in Af ri can International 
Legal History, ed. A. MensahBrown (New York: UNITAR, 1975); Hedley Bull and Adam 
Watson, eds., The Expansion of International Society (Oxford: Clarendon Press, 1984); T. O. 
Eli as, Africa and the Development of International Law (Dordrecht: Martius Nijhoff, 1972).

5 More re cent ly, Arnulf Becker Lorca has seen such ac tors as more ac tive in the de vel
op ment of in ter na tional law; Mestizo International Law (Cambridge: Cambridge University 
Press, 2014).

6 Dipesh Chakrabarty, Provincializing Europe (Princeton, N.J.: Princeton University 
Press, 2000).
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bi ased, unjudicial, and un fa mil iar with in ter na tional le gal doc trine. 
Second, en ter ing into an ar bi tra tion, es pe cially in the nineteenth cen
tu ry, was rare enough to be a de lib er ate state de ci sion in fa vor of a dis
pute res o lu tion mech a nism that was be yond the dip lo matic norm, but 
only to a lim ited de gree. These ex am ples show that by choos ing when 
and how to com mit sub stan tive po lit i cal re la tions with other states on 
spe cific is sues to the qua sile gal con text of ar bi tra tion, state prac tice (or 
di plo ma cy) has been an im por tant fac tor in the de vel op ment of in ter
na tional law, and that, apart from the usual re li ance on trea tise writ ers’ 
com bi na tion of fil tered anal y sis and as pi ra tions, was of ten driven by the 
per ceived ben e fits—ei ther do mes tic or in ter na tion al—of in vok ing an 
ap par ent neu tral, ob jec tive, and ju di cial pro cess. In sum, we need to be 
mind ful of the anach ro nis tic (and per haps dis ci plinedriv en) na ture of 
the dis tinc tion be tween in ter na tional law and in ter na tional re la tions 
that has col ored the his tory of each.7

The de vel op ment of pub lic in ter na tional ar bi tra tion was an im por
tant as pect of the growth of both in ter na tional law and di plo macy in 
the nineteenth cen tu ry, in terms of le gal for mal iza tion, governmental
ity, and juridicalization of re la tion ships. Beginning with the An glo
Amer i can Jay Treaty of 1794, there were more than one thou sand 
in stances of ar bi tra tion agree ments en tered into by the time of World 
War I.8 They in cluded bi lat eral and mul ti lat eral ac cords, as well as 
agree ments to set tle bound ary dis putes and com mer cial claims and to 

7 We can be grate ful for the work and per spec tives of tra di tional le gal and dip lo matic 
his to ri ans, even while we see the need to push more deeply into ques tions which de cline 
to ac cept the for mal frame work of state pow er. See, e.g., Wilhelm G. Grewe, The Epochs 
of International Law, ed. and trans. Mi chael Byers (New York: De Gruyter, 2000); Rich
ard Langhorne, “Arbitration: The First Phase, 1870–1914,” in Diplomacy and World Power: 
Studies in Brit ish Foreign Policy, 1890–1950, ed. Mi chael Dockrill, Mi chael Lawrence, Brian 
McKercher, and James Cooper (Cambridge: Cambridge University Press, 1992); C. G. 
Roelofsen, “International Arbitration and Courts,” in Oxford Handbook of the History of 
International Law, ed. Bardo Fassbender and Anne Pe ters (Oxford: Oxford University Press 
2012), 145–69; and J. H. W. Verzijl, International Law in Historical Perspective, vol. 8 (Leyden: 
Sijthoff, 1967).

8 This list, along with the sta tis ti cal points noted be low, was com piled pri mar ily from 
the prin ci pal late nineteenth and early twen ti ethcen tury ar bi tra tion stud ies, as supple
mented by pri mary re search and ref er ences to a va ri ety of scattered agree ments. The prin
ci pal stud ies in clude: Helen M. Cory, Compulsory Arbitration of International Disputes (New 
York: Co lum bia University Press, 1932); W. Evans Darby, International Tribunals, 4th ed. 
(London: Peace Society, 1904); Henri La Fontaine, Pasicrisie Internationale: Histoire docu-
mentaire des ar bi trages intenationaux (Par is: 1902); Chris tian L. Lange, L’Arbitrage obligatoire 
en 1913 (Bruxelles: Misch & Thron, 1914); A. de La Pradelle and N. Politis, Recueil des 
ar bi trages internationaux (Par is: Pedone, 1905); William R. Manning, Arbitration Agreements 
among the Amer i can Nations (New York: Oxford University Press, 1924); A. M. Stuyt, Survey 
of International Arbitrations, 3rd ed. (Hague: Nijhoff, 1939). A com plete list is avail  able from 
the au thor.
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man age on go ing shared re spon si bil i ties and treaties establishing ar bi
tra tion as the pre ferred method of han dling dis pute res o lu tion be tween 
many countries. Afterthefact ar bi tra tion agree ments (known as com-
promis) were by far the most nu mer ous but were not novel in con cept 
in the nineteenth cen tu ry. They were note wor thy be cause their vol ume 
and fre quency re flected the in creas ingly le gal is tic dis course of dis pute 
res o lu tion, which par tially replaced the tra di tional re li ance on po lit i
cally driven dip lo matic so lu tions or the re sort to war. In ad di tion, the 
use of compromissory clauses and gen eral ar bi tra tion agree ments (i.e. 
com mit ments to use ar bi tra tion to set tle fu ture dis putes)—a much more 
sig nif i cant sig nal of the na ture of sov er eignty and the states’ sys tem—was 
driven by nonEu ro pean states, reflecting, in the Latin Amer i can case, a 
shared and co op er a tive sen si bil ity about in ter na tional re la tions dif fer ent 
from that em bed ded in postVienna Europe.

The Latin Amer i can Initiative

In the his tory of nineteenthcen tury in ter na tional law and di plo ma cy, 
Latin America has usu ally been seen, per George Canning, as but an 
ad junct to the great stories of great power pol i tics in Europe or as the 
sub ject of Amer i can or Brit ish in for mal em pire.9 At the turn of the 
twen ti eth cen tu ry, the Calvo and Drago doc trines marked the first dis
tinc tive sub stan tive con tri bu tions to in ter na tional law ini ti ated by 
Latin Amer i cans. However, in terms of the pro cess and con text of in ter
na tional law, spe cif i cally ar bi tra tion prin ci ples and prac tices, the coun
tries of Latin America have loomed much larger in terms of their broad 
in ter pre ta tion of the con cept, the amount of intraregional ac tiv i ty, and 
agree ments with the great pow ers, which manifested the lat ter’s in for
mal em pires. While intersecting from time to time with Eu ro pean ar bi
tra tion prac tice be gin ning in the mid dle of the cen tu ry, Latin Amer i can 
ar bi tra tion was a ma jor fo cal point by the end of the pe ri od, with the 
Venezuelan bound ary dis pute of the 1890s and the Venezuelan claims 
and rev e nue con fron ta tion at the turn of the cen tury be ing the most 

9 George Canning, “I Called the New World into Existence to Redress the Balance of 
the Old,” Speech to the House of Commons, De cem ber 12, 1826, Parliamentary Debates, 
Commons, 2nd ser., 16:126–27, col. 397. For a gen eral over view of Latin Amer i can dip lo
matic his to ry, see Harold Davis et al., eds., Latin Amer i can Diplomatic History: An Introduc-
tion, (Baton Rouge: Louisiana State University Press, 1977). For a more de tailed treat ment 
of Brit ish in for mal em pire, see Pe ter Cain and A. G. Hopkins, Brit ish Imperialism, 1688–
2000, 2d ed. (London: Longman, 2002).
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no ta ble ex am ples.10 This in creased prom i nence, likely lev er aged by the 
United States as a pha lanx to its own in creased global role, was dem on
strated by the in clu sion of nine teen Latin Amer i can del e ga tions to the 
Second Hague Conference in 1907, de spite their ex clu sion (save Mex
ico) from the First. Overall, of the twenty Latin Amer i can states that 
existed be fore World War I, eigh teen en gaged in ar bi tra tions, a higher 
ra tio than any other re gion. They were parties to over 250 agree ments 
to ar bi trate spe cific cases, well over a third of the global to tal. Of these 
75 were bound ary dis putes and 161 were cases in volv ing prop erty or 
com mer cial claims, over half the world wide to tal.

A Different View of International Relations

Almost from the in cep tion of in de pen dent Latin Amer i can states in 
the 1820s, the na ture of their in ter na tional re la tions has been mark edly 
dif fer ent from that typ i cally as so ci ated with Eu ro pean mod els. Given 
the vast in ter con ti nen tal dif fer ences in ge og ra phy, his to ry, econ o
mies, and do mes tic po lit i cal struc tures, it would be sur pris ing if it were 
oth er wise.11 Sharing a com mon Span ish her i tage, these states felt an 
af fin ity that, while not as de vel oped or for mal ized as what evolved to 
be come the United States, col ored their view of how they should in ter
act. And po lit i cal de vel op ments in Latin America were typ i cally ig nored 
or downplayed in Europe and the United States.12 At the same time, 
Latin Amer i can elites also saw them selves as part of the en light ened 
re pub li can tra di tion rooted in both the Amer i can and French Revolu
tions, a tra di tion that lent itself to the cre a tion of a protoliberal view 
of in ter na tional re la tions that in cluded a con cept of “Amer i can pub lic 
law” not all  that far from the “Eu ro pean pub lic law” com mon in post
Vienna dis cus sions.13

10 In 1896, un der con sid er able pres sure from the United States, Britain agreed to ar bi
trate a longstand ing dis pute with Venezuela con ced ing the lat ter’s bound ary with Brit ish 
Guiana. The 1903 agree ment to ar bi trate among Britain, Germany, Italy, and Venezuela 
concerning the lat ter’s debts and pay ments to the for mer followed a na val block ade, mar i
time sei zures, and the shelling of the Puerto Cabello. It led to one of the first cases heard in 
the Permanent Court of Arbitration at The Hague.

11 While Brazil was cer tainly a par tic i pant in these ac tiv i ties, there are few signs of its 
dis tinc tive views or ini tia tives un til the twen ti eth cen tu ry.

12 There are three plau si ble rea sons for this: (1) the view of this re gion from Europe and 
the United States as a shared pe riph ery in a range of (most ly) in for mal em pires, (2) the lack 
of do mes tic sta bil ity and the fre quency of con flicts dur ing the pe ri od, and (3) the ab sence of 
any de vel oped the o ret i cal un der pin ning.

13 Greg Grandin, “The Liberal Traditions in the Americas: Rights, Sovereignty, and 
the Origins of Liberal Multilateralism,” Amer i can Historical Review 117, no.1 (2012): 70.
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However, in terms of treaty prac tice and the res o lu tion of in di vid
ual in ter na tional dis putes, Latin Amer i can states pro vided a dif fer ent 
ap proach, which be lies their tra di tional treat ment as pas sive auxilia
ries to the dom i nant pow ers from the north. Across the cen tu ry, the 
num ber of Latin Amer i can ar bi tra tion agree ments and the num ber of 
countries in volved dra mat i cally exceeded those in Europe. Moreover, 
the for wardlooking na ture of those agree ments predated com pa ra ble 
Eu ro pean prac tice. Finally, their re peated com mit ment to ar bi trate 
dif fer ences, while more hon ored in the breach than the ob ser vance, 
shows that the con cep tion of the kind of re la tion ship to which Latin 
Amer i can states as pired was some con sid er able dis tance from tra di
tional Eu ro pean dip lo matic mentalités. The lack of at ten tion to Latin 
Amer i can prac tice is par tic u larly no ta ble given that its pre ce dents met 
the goals of the peace move ments in the United States, Britain, and 
Europe that were vo cal but, un til the end of the cen tu ry, usu ally po lit i
cally in ef fec tive in their own countries. Moreover, we can not at tri bute 
Latin American prac tice to the in flu ence of Brit ish or Amer i can peace 
ad vo cates, since the latter’s pro pos als did not gain much co her ence 
un til the 1840s, nor much gen eral cir cu la tion un til the 1870s, well 
af ter Latin Amer i can tem plates were de vel oped.

The first dem on stra tion of this dif fer ent ap proach can be seen as 
early as 1823 when Chile and Peru signed the first treaty in mod ern 
times that ex pressly pro vided for the ar bi tra tion of dis putes aris ing from 
that agree ment.14 A sim i lar “compromissory clause” was also in cluded 
in the BolivianPeru agree ment of 1831, a claims set tle ment agree
ment among Co lum bia, Ecuador, and Venezuela in 1838, and three 
Chilean “Commerce and Navigation” treaties with Eu ro pean pow ers in 
the 1850s.15 Indeed, other than the Bowring treaties discussed in the 
next sec tion, Latin Amer i can states were party to ev ery compromissory 
clause agree ment up through 1868. This an tic i pa tory ap proach to dis
pute res o lu tion—agree ing be fore hand to ar bi trate—was ex actly what 
peace ad vo cates in Britain and America were clam or ing for dur ing this 
pe riod to no avail.16

14 Treaty be tween Chili and Peru, April 26, 1823, in W. R. Manning, Arbitration Trea-
ties among the Amer i can Nations: To the Close of the Year 1910 (New York: Oxford University 
Press, 1924), 4.

15 Treaty be tween Boliva and Peru, No vem ber 8, 1831, in ibid., 10. Treaty be tween 
Co lum bia and Ecuador, No vem ber 16, 1838, in ibid., 12. Treaty be tween Chili and France, 
June 30, 1852, cited in Lange, L’Arbitrage obligatoire, 76. Treaty be tween Chili and the 
United Kingdom, Oc to ber 4, 1854, ibid. Treaty be tween Chili and Sardinia, June 28, 1856, 
ibid.

16 A re view of the pam phlet and jour nal out put of the prin ci pal Brit ish and Amer i can 
peace groups does not show that any at ten tion was paid to these treaty de vel op ments.
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Compromissory clauses were com mit ments to ar bi trate on a rel a
tively nar rowly de fined set of is sues. Latin Amer i can states also pioneered 
mak ing a com pre hen sive com mit ment to ar bi trate. This type of agree
ment was a ma jor fo cus of dip lo matic dis cus sion late in the cen tu ry, 
es pe cially be tween the United States and Great Britain. On a global 
ba sis, fif tyfour such agree ments were signed be fore the great Hague 
Conference of 1899 was con vened. Of these, for tyeight were signed by 
Latin Amer i can states, be gin ning in 1829 by Co lum bia and Peru, and 
(again leav ing the Bowring treaties to the side) the only such agree ment 
in this group that was not be tween two Latin Amer i can states was an 
illfated 1883 pact be tween Italy and Abyssinia.17 Of course, the fre
quency of these Latin Amer i can agree ments seems un com fort ably cor
re lated with the fre quency of the wars and bor der clashes that marked 
that re gion up through the 1880s.18 Still, it is also a tes ta ment that the 
dip lo matic cul ture so dog gedly stuck with at least the as pi ra tion to the 
peace ful set tle ment of dis putes.

This cul ture was deeply root ed, and it per se vered de spite the un set
tled na ture of the Latin Amer i can states sys tem. It was closely linked 
with the com bi na tion of in ter ests across lo cal elites and mil i tary ef forts 
that marked the in de pen dence era as an ex pres sion of com mon al ity 
against Spain. In 1822, Bolivar him self called for Latin Amer i can states 
to co op er ate to deal with the is sues that the newly sep a rated re pub lics 
faced.19 A con gress con vened in Panama in 1826, which in cluded al most 
all  the Span ishspeak ing states and pro duced a “Treaty of Union, League, 
and Perpetual Confederation.”20 This was the first ma jor at tempt to 
unify the for mer co lo nial prov inces, and it failed for a va ri ety of rea sons, 
with only Gran Co lum bia rat i fy ing the agree ment. There was a long 
list of later at tempts at some sort of fed er a tion or union, some of which 
were ef fec tive for a lim ited pe ri od, oth ers of which were stillborn. 
Together with the ar bi tra tion agree ments, they show a con tinu ing 
ef fort on the part of lead ers of dif fer ent Latin Amer i can states at dif fer
ent times dur ing the cen tury to over come the bound aries and re gional 
ri val ries that were the leg acy of Span ish co lo nial ad min is tra tion as the 

17 Treaty be tween Co lum bia and Peru, in Manning, Arbitration Treaties, 9. Treaty 
be tween Italy and Shoa (Abyssinia), May 21, 1883, Trattati etc. relativi all ’Africa, 1:62, 
reprinted in Edward Hertslet, The Map of Africa by Treaty (London: HMSO, 1894), 1:7 
and in Clive Parry, ed., The Consolidated Treaty Series (Dobbs Ferry, N.Y.: Oceana, 1978), 
162:114.

18 Jorge I. Dominguez et al., Boundary Disputes in Latin America (Washington, D.C.: 
United States Institute of Peace, 2003), 21.

19 G. de Quesada, Arbitration in Latin America (Rotterdam: Wyt, 1907), 2.
20 Ibid., 5–7. Joseph Lockey, Pan Amer i can ism: Its Beginnings (New York: Macmillan, 

1920), 320–48.
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foun da tion of establishing mod ern pol i ties. It was this fra ter nal sense, 
I sug gest, that un der lay a will ing ness to com mit to a peace ful so lu tion of 
dis putes be tween states, which, if not of ten hon ored in the event, at least 
expressed a sense of how states should seek to be have.

This prin ci ple was also manifested in the course of the ar bi tra tion of 
spe cific is sues or compromis (al though only oc ca sion ally were these the 
implementation of a gen eral ar bi tra tion agree ment). Latin Amer i can 
states were reg u lar par tic i pants in ar bi tra tion agree ments be gin ning in 
the 1820s, but pri mar ily in an in for mal im pe rial con text. Despite the 
broad and re peated com mit ments to ar bi trate, there were only for tyone 
intraregional ar bi tra tions be fore 1890 (out of over four hun dred glob
al ly). It was in the pe riod from 1890 to the be gin ning of the First World 
War that Latin Amer i can states be came rec og nized as global play ers in 
in ter na tional law in gen eral and in terms of ar bi tra tion in par tic u lar. 
This was due to the mo men tum that had built up since 1873 for a more 
co her ent and pos i tiv ist ap proach to in ter na tional law gen er al ly, as well 
as to the emer gence of no ta ble schol ars of in ter na tional law from this 
re gion.21 The 1890 Pan Amer i can Conference was a land mark in this 
regard, as was these states’ in clu sion in the Second Hague Conference 
in 1907.22 These pro jects were the prod uct of eighty years of ef fort.

Latin Amer i can Arbitration in an Imperial Context

The idea that in ter na tional law has been an im por tant mech a nism in 
the im pe rial tool box, not only as a means of expressing the ra tio nale of 
the civ i liz ing pro cess, but also as a con text of de fen sive mod ern i za tion, 

21 On the na ture of late nineteenthcen tury in ter na tional law, see Martti Koskenniemi, 
The Gentle Civilizer of Mankind: The Rise and Fall of International Law, 1870–1960 (Cam
bridge: Cambridge University Press, 2001). Carlos Calvo, an Argentine ju rist, was a pro lific 
and in flu en tial scholar of in ter na tional law from the late 1860s through the 1890s. Writing 
in Span ish and French, he was the only nonEu ro pean founder of the Institute of Interna
tional Law in 1873.

22 See Jorge L. Esquirol, “Latin America,” in Oxford Handbook of the History of Interna-
tional Law, ed. Bardo Fassbender and Anne Pe ters (Oxford: Oxford University Press, 2012), 
553–77; Arnulf Becker Lorca, “International Law in Latin America or Latin Amer i can 
International Law? Rise, Fall and Retreival of a Tradition of Legal Thinking and Political 
Imagination,” Harvard International Law Journal 47, no.1 (2006): 283–305; Obregon, “Com
pleting Civilization”; J. J. Quintana, “The Latin Amer i can Contribution to International 
Adjudication,” Netherlands International Law Review (1992): 39; Manley O. Hudson, “The 
Central Amer i can Court of Justice,” Amer i can Journal of International Law 26, no. 4 (1932): 
759–86; Alejandro Alvarez, “Latin America and International Law,” Amer i can Journal of 
International Law 3, no. 2 (1909): 269–353.
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is not a new one.23 Eu ro pean ex pres sions of in ter na tional law have also 
had to take into ac count the im pli ca tions of ex plo ra tion and com pe ti
tion, as well as the ac com mo da tion of alien or “bar bar i an” peo ples into 
its evolv ing doc trines. However, po lit i cal en ti ties on the pe riph ery 
have rarely been seen as in no va tors and ac tors in these stories. This 
sec tion high lights the role of Latin Amer i can states in uti liz ing in ter
na tional law, and ar bi tra tion con cepts and pro ce dures in the course of 
their deal ings with Eu ro pean and North Amer i can for mal and in for mal 
em pires.

Given the rich back ground in en dors ing ar bi tra tion prin ci ples, it is 
not sur pris ing that Latin Amer i can states some times sought ar bi tra tion 
as a means of re solv ing dis putes with states out side the re gion. In fact, 
while the his tory of ar bi tra tion was tra di tion ally presented mostly as the 
story of An gloAmer i can ini tia tives, it was the Mex i cans who sought 
to add ar bi tra tion to the Treaty of GuadalupeHidalgo in 1848.24 While 
Mexico and the United States had agreed to a bound ary com mis sion 
un der an 1828 trea ty, the 1848 agree ment was the first time the United 
States be came a party to a gen eral ar bi tra tion agree ment. Specifically, 
Article XXI pro vid ed:

If un hap pily any dis agree ment should here af ter arise be tween the Gov
ernments of the two re pub lics [they] prom ise to each other that [if] they 
should not be en abled to come to an agree ment, a re sort shall not, on 
this ac count, be had to . . .  hos til ity of any kind . . .  un til the Govern
ment of that which deems itself ag grieved shall have ma turely con sid
ered . . .  whether it would not be bet ter that such dif fer ence should be 
set tled by the ar bi tra tion of com mis sion ers appointed on each side, or 
by that of a friendly na tion. And should such course be pro posed by 
ei ther par ty, it shall be ac ceded to by the oth er.25

Indeed, as early as 1837, the Mex i can gov ern ment had pro posed the 
use of ar bi tra tion to re solve a num ber of longpend ing claims be tween 

23 See Anghie, Imperialism, Sovereignty. Bardo Fassbender and Anne Pe ters, “Introduc
tion: Towards a Global History of International Law,” in Oxford Handbook of the History of 
International Law, ed. Bardo Fassbender and Anne Pe ters (Oxford: Oxford University Press, 
2012), 1–23.

24 The claim that the pro vi sion was in spired by re cent pro pos als made by the U.S. 
peace move ment have been ef fec tively debunked by Merle Curti, “Pacifist Propaganda and 
the Treaty of Guadaloupe Hidalgo,” Amer i can Historical Review 33, no.3 (1928): 596–98. 
The treaty is in William M. Malloy, ed. Treaties, Conventions, International Acts, Protocols 
and Agreements be tween The United States of America and Other Powers, 1776–1909, 2 vols., 
published as U.S. Congress. Senate. 61st Cong., 2d sess., S. Doc. 357, 1910, 1107.

25 Ibid., 1082.
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the two countries.26 In an other case, fol low ing ri ots in Panama City in 
1856, the United States claimed con sid er able rep a ra tions on be half 
of its na tion als. After some frus trat ing dip lo matic dis cus sions, the 
gov ern ment of New Grenada au tho rized the res o lu tion of this mat
ter by ar bi tra tion early in 1857, and a treaty was signed later that year 
pro vid ing for a mixed com mis sion and a Prussian um pire.27 Finally, 
in one of the most fa mous ar bi tra tion pro ceed ings of the pre–World 
War I pe ri od, it was Venezuela that re peat edly pro posed ar bi tra tion as 
a so lu tion to the longsim mer ing dis pute with Great Britain over the 
bound ary with Brit ish Guiana. The Brit ish ini tially rejected the pro
posal and the ar bi tra tion went for ward only upon the jin go is tic in ter
ven tion of the United States in 1895–1896.28 A few years lat er, af ter 
defaulting on debt to Ger man, Brit ish, and Ital ian cred i tors, confront
ing with Eu ro pean war ships seiz ing the Venezuelan Navy, lob bing 
shells at two coastal lo ca tions, and mov ing to wards a block ade, and 
be ing faced with in ter na tional con fron ta tion in the streets of Caracas, 
Venezuela again appealed to an ar bi tral pro ce dure.29 The Venezuelan 
ar bi tra tion pro pos al, which was fi nally agreed to while the block ade 
was be ing enforced, resulted in a se ries of ten mixed com mis sions to 
hear the claims of the var i ous Eu ro pean pow ers as well as the United 

26 Francisco Pizarro Martinez (Mex i can min is ter to the United States) to John Forsyth 
(sec re tary of state) pro pos ing “to com mit to the judg ment of a friendly power the de ci sion 
upon those claims upon which they can not come to a de ter mi na tion, pro vided the United 
States them selves agree to this” (De cem ber 23, 1837, National Archives Microfilm Publica
tion M54, roll 2; Records of the Department of State, RG 59, College Park).

27 The ri ots oc curred on April 15, 1856. Herran (New Grenadan min is ter) to Cass 
(sec re tary of state), cit ing New Granadan stat ute of June 18, 1857; July 21, 1857, National 
Archives Microfilm Publication M51, roll 3; Records of the Department of State, RG 59, 
College Park. The U.S.New Grenada Claims Convention of Sep tem ber 10, 1857, is at 
Malloy, Treaties, Conventions, 2:319.

28 The Venezuelan gov ern ment had pro posed ar bi tra tion as early as 1881. De Rojas 
(Venezuelan min is ter to Par is) to Granville (Brit ish for eign sec re tary), Feb ru ary 21, 1881, 
FO420/170/2178; U.K. National Archives, Kew. The com plete story is well cov ered in A. 
E. Campbell, Great Britain and the United States, 1895–1903 (London: Longmans, 1960); R. 
A. Humphreys, “An gloAmer i can Rivalries and the Venezuela Crisis of 1895,” Transactions 
of the Royal Historical Society, 5th se ries (1967): 131–64; and in Henry James, Richard Olney 
and His Public Service (Bos ton: Houghton Mifflin, 1923). A sim i lar case oc curred be tween 
the Boer Republics and Great Britain in the wran gling that led up to the Boer War in 1899. 
Transvaal President Kruger re peat edly pressed for ar bi tra tion of a range of is sues, which 
Britain re peat edly rejected. Thomas Pakenham, The Boer War (London: Abacus, 1992); 
and John Westlake, lec ture on “The Transvaal War,” November 9, 1899, reprinted in Col-
lected Papers of John Westlake on Public International Law, ed. L. Oppenheim (Cambridge: 
Cambridge University Press, 1914), 429–30.

29 Nancy Mitchell, “The Height of the Ger man Challenge: The Venezuela Blockade,” 
Diplomatic History 20, no. 2 (1996): 196–97.
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States and Mexico.30 Not only do these cases un der mine the his to rio
graph i cal prob lem of see ing the metropoles as the sole driv ers of the 
cre a tion and uti li za tion of in ter na tional le gal prin ci ples and meth ods, 
but they also il lus trate an im por tant as pect of the broader use of ar bi
tra tion dur ing this pe ri od—name ly, that it was of ten the po lit i cally and 
mil i tarily weaker state that in voked ar bi tra tion, since it had more to fear 
from fur ther dip lo matic pres sure or the risk of war. Indeed, in the lat ter 
Venezuelan case, ar bi tra tion had fi nally fulfilled its prom ise as a tan gi
ble al ter na tive to war.

But be yond this nom i nal suc cess lies the ques tion of why these states 
chose to of fer ar bi tra tion rather than re vive or ex tend nor mal dip lo matic 
pro cess es. I sug gest that re sort to this in creas ingly com mon dis course of 
qua sijudicialized and reg u lar ized (I am wary of call ing it “le gal”) pro
ceed ings met the needs of both parties in ways that tra di tional di plo
macy could not. First, from the per spec tive of the im pe rial pow ers, it 
en abled the ex ten sion of their pro ce dural norms, which reinforced their 
prop erty claims and cap i tal ist modes in these in for mal pe riph er ies.31 
Second, from the per spec tive of the Latin Amer i can states, it allowed 
the of ten weak and contested in cum bent gov ern ments to point to 
an “ob jec tive” third party as the source of the (expected) ad verse 
de ci sion and thus re duce any lo cal op po si tion, even while cloth ing 
them selves—do mes ti cally and in ter na tion al ly—in the robes of civ i
lized and le gal is tic states. In this way, their em brac ing of in ter na tional 
le gal con cepts and prac tices was a form of de fen sive mod ern i za tion. 32

Even the First Pan Amer i can Conference of 1890, usu ally seen as 
the prod uct of U.S. he ge mo ny, should, from the per spec tive of ar bi tra

30 These ar bi tral pro ce dures were rou tine and ef fec tive. See Stuyt, Survey of Interna-
tional Arbitrations, 254–64. It was only a later dis pute as to pri or ity among the var i ous claim
ants that resulted in one of the first cases to be heard in the thennew Permanent Court of 
Arbitration in 1903.

31 Another ex am ple of this ex pan sive men tal ity can be seen in the mixed com mis sions 
that the Brit ish established with sev eral states to over see the sup pres sion of the slave trade. 
See Leslie Bethell, The Abolition of the Brazilian Slave Trade: Britain, Brazil and the Slave Trade 
Question, 1807–1869 (Cambridge: Cambridge University Press, 1970); and Jenny Martinez, 
Antislavery Courts and the Dawn of International Human Rights Law (Oxford: Oxford Univer
sity Press, 2012).

32 While this char ac ter iza tion is some dis tance from twen ti ethcen tury de bates about 
ma te rial mod ern i za tion, it does give us a way of un der stand ing Latin Amer i can law yers and 
dip lo mats of the time who could not only align them selves with their Western elite coun
ter parts, but could also use their ad her ence to in ter na tional le gal norms to dem on strate 
their states’ com pa ra bil ity to Western “civ i li za tion,” for both cul tural and po lit i cal rea sons. 
See, e.g., Arnulf Becker Lorca, Mestizo International Law (Cambridge: Cambridge University 
Press, 2014): 94–97.
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tion is sues, be seen as the site of Latin Amer i can as ser tion of its own 
views and con cerns. Under the lead er ship of Secretary of State James 
Blaine, the United States ad vanced a broad agenda that encompassed a 
cus toms union, com mer cial agree ments, stan dard i za tion and har mo ni
za tion, and po lit i cal doc trines. The United States also ad vanced a pro
posal for a hemi spheric ar bi tra tion re gime, in clud ing a com mit ment 
that all  states agree in ad vance to ar bi tra tion. The Argentinian del e ga
tion, led by Manuel Quintana, preempted the U.S. pro posal with one 
of their own, and a fu ri ous ver bal bat tle en sued, fol low ing which the 
United States backed down and the con fer ence fi nally ap proved a draft 
treaty that first allowed states to de cline to en ter into ar bi tra tion if 
nec es sary to pro tect their na tional honor or in de pen dence, and sec ond 
ne gated U.S. at tempts to have all  hemi spheric is sues come be fore an 
ar bi tra tion tri bu nal based in Washington, along with other pro ce dural 
and struc tural pro vi sions that Latin Amer i can states rea son ably viewed 
as skewed to wards their north ern neigh bor.33 This in ci dent pres ents a 
cu ri ous case in which Latin Amer i can fear of U.S. dom i na tion trumped 
not only their own shared tra di tion in ar bi tra tion agree ments, but also 
their in ter est in us ing a qua sile gal struc ture of ar bi tra tion to blunt the 
pres sure of a more pow er ful ad ver sary. Further, de spite the fact that 
the treaty was rat i fied only by one state and there fore never went into 
force, it remained a po tent model of a more lim ited ar bi tral scheme and 
one that we can see reflected in the “global” Hague Conference Agree
ment of 1899.

When we re view the list of 139 spe cific prop erty and com mer cial 
claims cases that were sub mit ted to ar bi tra tion be tween Latin Amer
i can states and those out side the re gion dur ing the pe riod from 1823 
through 1914, what is most strik ing is that the Latin Amer i can states 
were the claim ants in only a few of these cases. Even un der those 
agree ments that were denominated “mu tual claims,” typ i cally few if 
any claims from Latin Amer i can na tion als were presented. Frequently 
there is ref er ence to do mes tic up heav al, civil war, or overag gres sive lo cal 
of fi cials as the cause of the dam ages al leged by the Eu ro pean (most com
monly Brit ish or French) or Amer i can claim ants. While this dif fer ence 
may be a prod uct of the dis par ity in in vest ment and lo cal com mer cial 
pres ence, I sus pect it is as much more re flec tive of the lack of con fi
dence in lo cal ju di cial pro cesses in the Latin Amer i can states and the 
dif fi cul ties in se cur ing ac tual com pen sa tion for losses that oc curred in 

33 Thomas F. McGann, “Argentina at the First Pan Amer i can Conference,” Inter-
Amer i can Economic Affairs 1 (1947): 1.
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a va ri ety of cir cum stances. Further, rel a tively few of these claims were 
for or di nary com mer cial losses; in most cases they were based on ac tions 
(or omis sions) of the Latin Amer i can gov ern ments, such as mar i time 
sei zure, breach of au tho rized mo nop oly or con ces sion agree ment, or 
fail ure to main tain the peace. For ex am ple, out of more than 160 pe cu
ni ary claims compromis in volv ing Latin Amer i can states from in de pen
dence through World War I, al most 90 per cent in volved a Eu ro pean 
pow er, the United States, or Japan. Thus, de spite their cul tural af fin
ity for ar bi tra tion in prin ci ple, Latin Amer i can states used it rel a tively 
rarely among them selves.

Rather, we can see the reg u lar use of ar bi tra tion pro ce dures as a 
means of extending the reach of Western le gal prin ci ples and, through 
the use of mixed com mis sions and (of ten) Western um pires, some sense 
of the ju di cial pro ce dures that were com mon in the metropoles; in other 
words, claims ar bi tra tions could serve as a va ri ety of ex tra ter ri to rial ju ris
dic tion, at least on an ad hoc ba sis. From an other per spec tive, how ev er, 
they can be seen as means by which Latin Amer i can gov ern ments (of
ten freshly in stalled fol low ing do mes tic up heav al) could sep a rate them
selves (in the eyes of both do mes tic elites and Western in ves tors and 
mer chants) from the al leged ir reg u lar i ties that occasioned the claims.34 
So, be yond any sub stan tive prin ci ples of in ter na tional law that may 
have arisen through these cases, the uti li za tion of ar bi tra tion by Latin 
Amer i can states fa cil i tated the in te gra tion of le gal norms, the fa mil iar
iza tion with in ter na tional le gal prin ci ples, and the dis course of ju rid i
cal pro cess.35 This, in turn, col ored the evo lu tion of their sense of how 
states should re late to each oth er.

34 This seems to have been the case from the out set, with Brit ish claims against Brazil 
and Buenos Aires lead ing to ar bi tra tion pro ceed ings in 1829 and 1830, re spec tive ly, fol
low ing the war be tween those two Latin Amer i can states. See Agreement be tween Great 
Britain and Brazil, rel a tive to the Settlement of Brit ish Claims, signed May 5, 1829, Brit ish 
Foreign and State Papers 18 (1830–1831): 689–91; and Convention be tween Great Britain 
and Buenos Ayres, for the Settlement of Brit ish Claims, July 19, 1830, Brit ish Foreign and 
State Papers 18 (1830–1831): 685–90.

35 See gen er ally Becker Lorca, Mestizo International Law. This was reflected in the 
Calvo and Draco doc trines, ad vanced by Latin Amer i can states in the late nineteenth and 
early twen ti eth cen tu ry, re spec tive ly, which sought to use sub stan tive prin ci ples of in ter na
tional law to limit the use of Western po lit i cal and mil i tary power in the col lec tion of debts 
owed by Latin Amer i can states. The Drago Doctrine, in par tic u lar, sought to ef fec tively 
re quire the use of ar bi tra tion in such cir cum stances. See William I. Hull, The Two Hague 
Conferences and Their Contributions to International Law [1908] (New York: Garland, 1972), 
350–69.
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Sir John Bowring: Hawai‘i and Siam

Pre–World War I di plo macy is filled with stories of for eign na tion als 
act ing as dip lo matic rep re sen ta tives of var i ous states (not to men tion 
gen er als and ad mi rals). One of the more cu ri ous is the case of Sir John 
Bowring. Born into a pro vin cial dis sent ing fam ily in 1792, Bowring 
came to London in 1811 as a clerk for a lo cal firm and pur sued an 
of tensuc cess ful com mer cial ca reer.36 Through a con nec tion, he was 
in tro duced to Jeremy Bentham in 1820, with whom he be came closely 
linked, even tu ally be com ing the ed i tor of Bentham’s pa pers. He got 
in volved in lib eral pol i tics and in ter na tional af fairs and was ac tive in a 
va ri ety of re form ef forts.37 He was also elected for eign sec re tary of the 
Peace Society in 1820, where he served for three years un til he ap par
ently felt un com fort able with its ab so lute pac i fist stance; none the less, 
he remained as an ac tive mem ber at least into the 1840s.38 Financial 
prob lems led him to seek a gov ern ment ap point ment, and he worked in 
sev eral dif fer ent po si tions un der both Tory and Whig ad min is tra tions 
in the 1820s and 1830s. After a va ri ety of ac tiv i ties he en tered Parlia
ment in 1835, resigning in 1849 to be come con sul in Canton and even
tu ally gov er nor of Hong Kong in 1854, where he launched the Second 
Opium War.39 While still in London, he was ac tive in free trade groups, 
par tic i pated in the first in ter na tional Peace Congress in 1843, and 
worked with sev eral other peace groups in Britain and France.40 It was 
as an MP that Bowring, in spired by the Amer i can William Jay’s con
cept of in clud ing a gen eral ar bi tra tion clause in treaties, was the first 
to pro pose to Parliament that Britain pur sue such a pol i cy.41 Cobden 
re ferred to him as an “old friend.”42 So, we can al ready see that he was 

36 This biographical sum mary is drawn from F. Rosen, “John Bowring and the World 
of Jeremy Bentham,” in Sir John Bowring: Aspects of His Life and Career, ed. Joyce Youings 
(Exeter: Devonshire Association, 1993), 13–28. See also Philip Bowring, Free Trade’s First 
Missionary: Sir John Bowring in Europe and Asia (Hong Kong: Hong Kong University Press, 
2014).

37 His an no ta tions of a copy of Bentham’s study of in ter na tional law show a fa mil
iar ity with that field as well. See Bentham Papers, University College London Archives, 
Bentham/25/68–105.

38 Stephen Conway, “John Bowring and the NineteenthCentury Peace Movement,” 
Historical Research, 64, no. 155 (1991): 346. He was ap par ently re spon si ble for Bentham 
join ing the or ga ni za tion as well; ibid., 354.

39 Stephen Conway, “Bowring in Government Service,” in Sir John Bowring: Aspects 
of His Life and Career, ed. Joyce Youings (Exeter: Devonshire Association, 1993), 31–33.

40 Conway, “Bowring and Peace,” 348.
41 Merle Curti, The Amer i can Peace Crusade, 1815–1860 (Dur ham, N.C.: Duke Uni

versity Press, 1929), 190.
42 Richard Cobden to Ed gar Bowring (son), Au gust 5, 1855, in The Letters of Richard Cob-

den, ed. Anthony Howe and Si mon Mor gan (Oxford: Oxford University Press, 2012), 3:144.
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a per son of some con se quence and con nec tion—a sec ondtier play er, 
to be sure, but still a man who corresponded with Peel and Palmerston. 
While in Asia, he went to Siam and ne go ti ated a trea ty—later char ac
ter ized as “un equal”—on Britain’s be half in 1855. Upon his return to 
Britain, he remained ac tive in re form ef forts do mes ti cally and trav eled 
to France and Italy as an of fi cial rep re sen ta tive of the Government to 
ex plore trade and com mer cial op por tu ni ties.

By the 1860s, he was rel e gated to the fringes of pow er. Neverthe
less, it was a com bi na tion of these ex pe ri ences—a strong lib eral bent, 
en gage ment with the proar bi tra tion peace move ment, and dip lo
matic ex pe ri ence and con tacts—that en abled Bowring to re vive and 
im ple ment his peace ideas—al though in a some what sur pris ing and 
circuitious man ner. Acting as a dip lo matic rep re sen ta tive in Europe 
on be half of sev eral Pacific countries in the 1860s, he ne go ti ated eight 
agree ments containing sim i larly worded ar bi tra tion clauses, each of 
which in cluded a com mit ment to seek thirdparty ar bi tra tion of any dif
fer ences that could not be am i ca bly ne go ti ated by the sig na to ries. His 
work was in stru men tal in spread ing the scope and con cept of ar bi tra
tion as a gen eral com po nent of in ter na tional re la tions from his early 
years in the peace move ment, and in transforming it from gen er al ized 
con cep tion into prac ti cal ap pli ca tion. He lev er aged his po si tion in 
an ef fort to bring, for the first time, the con cept of gen eral ar bi tra
tion com mit ments to main stream Eu ro pean di plo ma cy, be yond their 
usual ap pear ance on a casespe cific ba sis. Specifically, he represented 
the Kingdom of Hawai‘i in ne go ti at ing a com pre hen sive treaties with 
Belgium (1862), Italy (1863), Spain (1863), and Switzerland (1864) in 
which each pair of countries agreed to thirdparty ar bi tra tion in prin ci
ple if, “af ter hav ing exhausted the means of a friendly and con cil ia tory 
dis cus sion, they should not ar rive at the con clu sion that they mu tu
ally wish for.”43 A few years lat er, based on this ex pe ri ence and his con
nec tions from hav ing represented Britain in Bangkok, he represented 
the Kingdom of Siam in a set of sim i lar agree ments with Belgium 
(1868), Italy (1868), AustriaHungary (1869), and Sweden and Nor
way (1869).44 Notably, un like the 1863 mod el, the gen eral ar bi tra tion 

43 Hawai‘ian Islands–Belgium, Treaty of Amity, Commerce and Navigation, Brus
sels, Oc to ber 14, 1862, Article 26, Brit ish Foreign and State Papers 52 (1861–1862): 521. 
Hawai‘ian Islands–Italy, Treaty of Friendship, Commerce and Navigation, Par is, July 22, 
1863, Article 24, Brit ish Foreign and State Papers 60 (1869–1870): 397. Hawai‘ian Islands–
Spain Treaty of Friendship, Commerce and Navigation, Oc to ber 29, 1863, Article 24, Brit-
ish Foreign and State Papers 62 (1871–1872): 1004–12.

44 BelgiumSiam Treaty of Friendship and Commerce, London, Au gust 29, 1868, Brit-
ish Foreign and State Papers 59 (1868–1869): 405–417. ItalySiam Treaty of Commerce and 
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clause in these later agree ments con tains an ex press com mit ment to be 
bound by the re sult of the thirdparty de ci sion. These com pul sory ar bi
tra tion pro vi sions were unique for the time (out side of Latin America) 
and re main the only ex am ples of such pro vi sions sub scribed to by Eu ro
pean countries prior to 1880.45 In ad di tion, these gen eral ar bi tra tion 
com mit ments were part of broader com mer cial agree ments. The Si a
meseBel gian treaty also in cluded a compromissory clause that was spe
cific to in di vid ual mer chan dise im port val u a tion is sues, to be han dled 
by the lo cal con sul and gov ern ment of fi cial as a de facto ap peal board 
from dis putes be tween the importing mer chant and the cus toms ser vice 
with a fur ther ju di cial um pire.46

Bowring came to this pro ject through a longstand ing, if some what 
ob scure re la tion ship with Robert Crichton Wyllie, a Scot tish phy si cian
turnedtrader who, hav ing made his for tune in Latin America in the 
1830s, returned to London and moved in re form cir cles dur ing 1830–
1842.47 It was there, most like ly, that he established con tact with Bow
ring. By 1845, Wyllie had ar rived in Honolulu and be come min is ter for 
for eign af fairs for the Kingdom of Hawai‘i, a post he was to oc cupy for 
the next twenty years.48 Their paths had reconnected by 1859 when 
their let ters re veal Wyllie’s ap pre ci a tion of Bowring’s prior coun sel 
over the course of their ex ten sive cor re spon dence.49 Wyllie there upon 

Navigation, London, Oc to ber 3, 1868, Article 27, Brit ish Foreign and State Papers 60 (1869–
1879): 773. AustriaHungary–Siam Treaty of Commerce, Bangkok, May 17, 1869, Article 
26, Brit ish Foreign and State Papers 61 (1870–1871): 1308. This last agree ment, while signed 
by se nior mem bers of the Thai gov ern ment, was not signed by Bowring, but the lan guage is 
clearly rep li cated from his ear lier ne go ti a tions. SiamSweden and Norway Treaty of Friend
ship, Commerce and Navigation, May 18, 1868, Article 25, in United States Tariff Office, 
Handbook of Commerical Treaties, ed. Herman G. Bauer (Washington, D.C.: USGPO, 1922), 
781; see also Brit ish Foreign and State Papers 69 (1877–1878): 1135–46. On Bowring’s re la
tion ship with the Si a mese gov ern ment, see Bowring, Free Trade’s First Missionary, and M. L. 
Manich Jumsai, King Mongkut and Sir John Bowring (Bangkok: Chalermnit, 1970).

45 At which time the Ital ianRou ma nian Consular Agreement in cluded a compromis
sory clause. Lange, L’Arbitrage obligatoire, 180. However, there are al lu sions to a 1870 Span
ishUruguayan agree ment to sim i lar ef fect. H. Bellaire. “Etude historique sur les ar bi trages 
dans les conflits internationaux,” Bulletin de la Societe des Amis de la paix 5 (1872): 16; and 
London Peace Society, Facts and Illustrations in Reference to War, Peace and International 
Arbitration (1872), 48–49.

46 See also London Peace Society, Facts and Illustrations, and John Bowring, Autobio-
graphical Recollections, 27.

47 James D. Raeside, “The Journals and Letter Books for R. C. Wyllie: A Minor Histori
cal Mystery,” Ha wai ian Journal of History 18, no.1 (1984): 87.

48 Albert Pierce Taylor, “Intrigues, Conspiracies and Accomplistments in the Era of 
Kamehameha IV and V and Robert C. Wyllie,” Papers of the Ha wai ian Historical Society 16 
(1929): 16–18.

49 Wyllie to Bowring, No vem ber 16, 1859, John Bowring Papers, Bancroft Library PN 
139, vol. 1. The WyllieBowring cor re spon dence had been go ing on for many years. Ralph 
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recruited Bowring to act as Hawai‘i’s “com mer cial plen i po ten tia ry” in 
Europe to se cure the island na tion’s re la tion ships with the prin ci pal 
pow ers and help it main tain its in de pen dence in view of the com pet ing 
im pe ri al isms of Britain, France, and the United States.50

Wyllie’s com mis sion to Bowring in cluded a draft of treaties that Wyl
lie hoped would be the ba sis of Bowring’s ne go ti a tions. While the draft 
made no di rect men tion of ar bi tra tion per se, clearly Wyllie was alive 
to re cent de vel op ments in Eu ro pean di plo ma cy. The draft of Article 
2 of these projected treaties of friend ship, com merce, and nav i ga tion 
in cluded the fol low ing lan guage:

If any dif fer ences of any kind or on any ground what ev er, here af ter arise 
be tween the two na tions, peace and friend ship shall not be interrupted 
be tween them, un til all  hopes of set tling such dif fer ences am i ca bly 
agree  ably to the pro vi sions con se crated in the Protocol of Paris dated 
14 April 1856, shall have vanished.51

However, he may not have had the most so phis ti cated un der stand ing of 
the Paris ar range ments, overread ing the me di a tion pro to col as a bind
ing com mit ment of the pow ers to ar bi tra tion.52 In fact, Wyllie later 
ar gued that Hawai‘i’s ad her ence to the pro vi sions of the Treaty of Paris 
re gard ing pri va teers and neu tral ship ping should en ti tle it to in voke 
the pro tec tion that he in ferred from this as pect of the Paris Protocol.53 
Nonetheless, re gard less of the ac cu racy of Wyllie’s read ing of these Eu ro

S. Kuykendall, The Ha wai ian Kingdom 1854–74 (Honolulu: University of Hawai‘i Press, 
1953): 55.

50 Wyllie to Bowring, Jan u ary 19, 1860. John Bowring Papers, Bancroft Library PN 
139, Vol. 1. On April 25, Wyllie told Bowring “Our Sovereign be lieves that of all  men 
in Europe, you are the best qual i fied to ob tain the ac qui es cence of the Brit ish and French 
Governments, and, in one word, of all  civ i lized and Phylanthropic [sic] Governments, in 
the Equal, just and uni form pol icy which He de sires to pur sue in His Own in de pen dent 
Government for the good of all  Foreign na tions and of His Own Subjects; and He hopes, 
that hav ing the great ad van tage of be ing for mally known to both Governments and be ing 
of great em i nence for your knowl edge and ex pe ri ence as a Statist and Statesman, as well as 
of great and uni ver sal be nev o lence, you will con de scend to make the at tempt.”

51 Wyllie to Bowring April 25, 1860, John Bowring Papers, Bancroft Library PN 139, vol. 
1. Prior Hawai‘ian treaties contained no such pro vi sions. See the Hawai‘i Sweden/Norway 
Treaty of April 5, 1855 and the Hawai‘iFrance treaty of Oc to ber 27, 1857; cop ies enclosed 
in Lord John Russell (Brit ish for eign sec re tary) to Green (Brit ish con sul in Honolulu), April 
24, 1861, FO58/95/1, Foreign Office Papers, U.K. National Archives, Kew.

52 In the course of set ting the peace terms fol low ing the Crimean War, the rep re sen ta
tives of the as sem bled great pow ers made an in for mal, non bind ing en dorse ment of me di a
tion as a means of pre vent ing fu ture wars among them selves. See Winfried Baumgart, The 
Peace of Paris 1856, trans. A. P. Saab (Santa Barbara: ABCClio, 1981).

53 Wyllie to Bowring, Feb ru ary 27, 1861, and March 8, 1862, John Bowring Papers, 
Bancroft Library PN 139, vols. 1, 5.
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pean de vel op ments, this ini tia tive makes clear that the sen ti ment 
be hind the in ser tion of ar bi tra tion pro vi sions in the agree ments ne go
ti ated by Bowring were not en tirely the lat ter’s cre a tion, but rather 
were at least in part re spon sive to di rec tion from Honolulu. Hawai‘ian 
for eign pol icy goals in the 1850s were fo cused on se cur ing a guaranteed 
neu tral ity with sup port from the key pow ers, Britain, France, and the 
United States through a “gen eral po lit i cal trea ty,” and par tic u larly 
re solv ing some nag ging is sues with France.54 It is likely that Wyllie’s 
stance, whether in pro pos als based on the Paris Protocol or sup port for 
Bowring’s ar bi tra tion lan guage, was in dic a tive of his de sire to re duce the 
risk of pre cip i tate ac tion by the ma jor pow ers—a jus ti fi able fear in the 
era of Palmerston and Louis Napoleon and in light of later Amer i can 
an nex a tion.

Bowring’s prin ci pal tar gets for Hawai‘ian agree ments were thus 
France and Great Britain, but these proved tough nuts to crack.55 Bow
ring then de cided that he could make bet ter prog ress on be half of 
Hawai‘i by establishing some pre ce dents with less com plex play ers. 
Thus, dur ing a trip around the Continent in 1862, he wrote to Wyllie 
in di cat ing a plan to se cure a treaty with Belgium as a “step ping stone 
to more im por tant res o lu tions else where.”56 Two weeks lat er, in Brus
sels, he was clearly fo cused on ne go ti at ing an ar bi tra tion pro vi sion as a 
gen eral means of dis pute res o lu tion not only as a valu able goal in itself, 
but also as an ex am ple that “can and ought be of great in flu ence here
af ter.”57 But he was concerned about Belgium’s will ing ness to be the first 
Eu ro pean power to adopt a gen eral ar bi tra tion agree ment. Even af ter he 
had se cured dip lo matic agree ment for such a clause, he was un sure as to 
whether the king would ap prove, not ing “Belgium would I know in this 
case cer tainly fol low the ex am ple of the Great Powers, but whether the 
King will have the cour age to take the ini tia tive re mains to be seen.”58 
But the King did agree and Bowring could move for ward.59 The agree
ment pro vided that

54 Kuykendall, The Ha wai ian Kingdom, 54–57. Bowring’s at tempt to se cure in di vid ual 
com mer cial treaties was seen as a step to wards that ar range ment.

55 Bowring’s ef forts with France were sti fled by bu reau cratic re sis tance within the For
eign Ministry, and his Brit ish ne go ti a tions were ham pered by the fact that, since he was 
a Brit ish sub ject, the Foreign Office would not rec og nize him as the plen i po ten tiary of a 
for eign pow er; ibid.

56 Bowring to Wyllie, Sep tem ber 8, 1862, John Bowring Papers, Bancroft Library PN 
139, vol. 5.

57 Bowring to Wyllie, Sep tem ber 22, 1862, ibid.
58 Bowring to Wyllie, Sep tem ber 30, 1862, ibid.
59 Hawai‘iBelgium Treaty of Amity, Commerce and Navigation, Brussels, Oc to ber 14, 

1862. Consol. Treat Series 126:329–37, Brit ish Foreign and State Papers 52 (1861–1862): 521.
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if by a se ries of un for tu nate cir cum stances, ques tions should arise 
be tween the Contracting Parties, which might cause an in ter rup tion 
of the friendly re la tions be tween them, and af ter hav ing exhausted the 
means of friendly and con cil ia tory dis cus sion, they should not ar rive at 
the con clu sion that they mu tu ally wish for, the ar bi tra tion of a third 
Power, equally the friend of both parties, shall be in voked by com mon 
con sent, in or der by this means to avoid a de fin i tive rup ture.”60

His prog ress was not as fast as he would have liked, how ev er. While a 
few days later Bowring did se cure a sim i lar treaty with the Netherlands, 
the Dutch were un will ing to join the Bel gians in terms of ar bi tra tion, 
and this treaty contained no com pa ra ble clause.61 Bowring reported that 
“the Hollanders are rather proud of their mar i time stand ing & their 
plenipotentiaries ar gued to me that they could not be expected hav ing 
a con sid er able fleet to be the first to con sent to the Treaty rec og ni tion 
of so im por tant a prin ci ple.”62 They did in for mally agree to uti lize ar bi
tra tion, how ev er, on a casebycase ba sis.

Accomplishment of a fur ther part of Bowring’s main goal for the 
Hawai‘ians was to take the rest of the de cade. Bowring met with the 
en voys of Prussia and of Italy when he was in Paris to meet with Napo
leon III and his for eign min is ter in No vem ber 1862. The treaty with 
the Ital ians was signed in the sum mer of 1863.63 It contained ar bi tra
tion lan guage du pli cat ing that which he had worked out with the Bel
gians. A few months lat er, his fi nal treaty for Hawai‘i, with Spain, also 
in cluded the iden ti cal pro vi sion.64 However, these agree ments were 
not rat i fied un til 1864 and 1870, re spec tive ly. Longrun ning dis cus sions 
with the Swiss fi nally bore fruit in 1864 (with some var i a tions in lan
guage).65 And, de spite Bowring’s ef forts in Paris and later in London, 
there were no such agree ments with France or Britain. Wyllie’s ex ten
sive and ul ti mately ter mi nal ill ness in 1865 most likely put an end to 
the Hawai‘ian spon sor ship of ar bi tra tion and the goal of a gen eral po lit
i cal ar range ment died as well, but Bowring’s ef forts to pro mote ar bi tra

60 Ibid., Article 26.
61 Hawai‘iNetherlands, Treaty of Amity, Commerce and Navigation, The Hague, 

Oc to ber 16, 1862, Brit ish Foreign and State Papers 52 (1861–1862): 729.
62 Bowring to Wyllie, Oc to ber 17, 1862. John Bowring Papers, Bancroft Library PN 

139, vol. 5.
63 Hawai‘iItaly, Treaty of Friendship, Commerce and Navigation, Par is, July 22, 1863, 

Brit ish Foreign and State Papers 60 (1869–1870): 397.
64 Hawai‘iSpain, Treaty of Friendship, Commerce and Navigation, London, Oc to ber 

29, 1863, Brit ish Foreign and State Papers 62 (1871–1872): 1004–12.
65 Hawai‘iSwitzerland, Treaty of Friendship, Establishment, and Commerce, July 20, 

1864. Bowring to Varigny (act ing Hawai‘ian for eign min is ter), De cem ber 1, 1867, enclos
ing the fi nal lyrat i fied agree ment, John Bowring Papers, Bancroft Library PN 139, vol. 8.
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tion con tin ued. Building on his pre vi ous re la tion ships and lan guage, 
Bowring, now representing the King of Siam (with whom he had ne go
ti ated a treaty in 1855 on be half of the Brit ish when he was gov er nor 
of Hong Kong), se cured sim i lar, but not iden ti cal, gen eral ar bi tra tion 
agree ment lan guage with Belgium and Italy in 1868.66 He followed this 
up with an other pair of sim i lar agree ments in 1869 with AustriaHungary 
and with Sweden and Norway.67

However, re gard less of the de gree to which these pro pos als were born 
of Bowring’s long as so ci a tion with the peace move ment or the needs 
of a small and ob scure state not to be over run by Eu ro pean great power 
pol i tics, it seems clear that Bowring held the goal of peace ful ar bi tra tion as 
an im proved ba sis of in ter na tional re la tions firmly in mind and was aware 
of the sig nif i cance of his dip lo matic ini tia tive. He told French Foreign 
Minister Drouyn de Lhuys in No vem ber 1862 that he was aware that he 
was “ask ing much for a mighty pow er” to make such a com mit ment, “but 
the honor of [such a step] would be in pro por tion to the con de scen sion,” 
and its adop tion by France would “form a mem o ra ble era in the an nals 
of Diplomacy.”68 After a meet ing at the Foreign Office in London in 
Feb ru ary 1863, Bowring reported that Russell was wary of ar bi tra tion 
com mit ments in gen er al, but was will ing to dis cuss the Hawai‘ian pro
posal with his col leagues. Bowring ar gued that the Brit ish en dorse ment 
of the gen eral ar bi tra tion ap proach “might be of the highest value in 
the po lit i cal world,” and he as sured Wyllie that this ap proach would 
“con trib ute to the fame and per ma nency of your na tion.”69

Thus, we can see sev eral im por tant im pli ca tions of Bowring’s ac tiv
i ties. First, this im por tant step in the his tory of in ter na tional ar bi tra tion 

66 Treaty be tween Siam and Belgium, Au gust 29, 1868, Lange, L’Arbitrage obligatoire, 
270; Treaty be tween Siam and Italy, ibid. The Ital ian agree ment also be came the ba sis for 
com pa ra ble lan guage in the Ital ianBur mese Agreement of 1871, Viv ian Ba, “Diplomatic 
Documents Relating to the Bur meseItal ian Treaty of 1871,” Journal of the Burma Research 
Society 53, no. 2 (1970): 15–54, as well as the treaty be tween Italy and Shoa (Abyssinia), 
May 21, 1883, Trattati etc. relativi all ’Africa, 1:62, repr. Hertslet, The Map of Africa by Treaty, 
1:7, and in Parry, The Consolidated Treaty Series, 114. “Should there ever rise be tween the 
Ital ian gov ern ment and that of the Scioa any con flict that could not be re solved through 
am i ca ble ne go ti a tions, such con flict shall be sub mit ted to the ar bi tra tion of a neu tral and 
friendly power cho sen jointly by the two parties, or of a ref eree cho sen by com mon con sent. 
The sen tence shall in any case be ac cepted and rec og nized by both parties” (trans. Piero 
Scaruffi).

67 Treaty be tween Siam and AustriaHungary, May 17, 1869, Lange, L’Arbitrage obliga-
toire, 270. Treaty be tween Siam and Sweden/Norway, United States Tariff Office, Handbook 
of Commerical Treaties.

68 Bowring to Drouyn de Lhuys, No vem ber 25, 1862, John Bowring Papers, Bancroft 
Library PN 139, vol. 5.

69 Bowring to Wyllie, Feb ru ary 28, 1863, John Bowring Papers, Bancroft Library PN 
139, vol. 5.
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was taken on be half of two countries far from the cen ter of Eu ro pean 
di plo ma cy. At least in the case of Hawai‘i, this step was not merely the 
prod uct of Bowring’s longstand ing en gage ment with the Brit ish peace 
move ment, but also fit into the dip lo matic agenda of that state on its own 
terms. The Kingdom of Hawai‘i was anx ious to keep the ma jor Eu ro pean 
and Amer i can pow ers at arms’ length. This meant equal ity of treat ment 
and re la tion ships, but also the use of a stand ing ar bi tra tion mech a nism as 
a means to slow down any dip lo matic dis pute that might arise be tween 
Hawai‘i and one of those pow ers, which was es sen tial to en able Hawai‘i 
to ‘playoff’ one power against the oth ers.70 Further, it is dif fi cult to 
imag ine that Bowring could have found one of the Eu ro pean pow ers 
to ad vance his agen da. In a sense, it was the very dis tance and rel a tive 
weak ness of his Hawai‘ian cli ent that cre ated the space from which he 
could carry his ini tia tive for ward. Second, from a his to rio graph i cal per
spec tive, the land mark sta tus of these agree ments gained lit tle no tice 
from con tem po rary ad vo cates of ar bi tra tion and in ter na tional law as 
well as from later his to ries of the field.71 Even though these agree ments 
were signed by five dif fer ent Eu ro pean pow ers, they were ap par ently 
con sid ered out side the scope of the main stream de vel op ment of in ter
na tional law (which in the 1860s seems to have been con fined to the 
great pow ers: prin ci pal ly, Britain, France, and Germany).

Conclusion

Several con tri bu tions to the de vel op ment of ar bi tra tion as a means of 
in ter na tional dis pute res o lu tion—a prac ti cal ap pli ca tion of the emerg
ing re gime of in ter na tional law—arose from out side “the West,” at least 
as selfde fined by Eu ro pe ans (and the United States), dur ing the later 
nineteenth cen tu ry.72 Latin Amer i can states pioneered the de vel op ment 
of gen eral ar bi tra tion agree ments and compromissory clauses, and 
they also pushed the United States and Britain to en gage in ar bi tra tion 
in a va ri ety of cases, es pe cially in “in for mal em pire” con texts. In 1890 

70 The ar gu ment in fa vor of ar bi tra tion as a “cooling off” mech a nism gained cur rency 
in the 1870s amid the more ac tive pub lic de bate on the topic that char ac ter ized the last part 
of the cen tury and was cen tral to William Jennings Bryan’s “Peace Commission” ini tia tive, 
which gained at ten tion and wide gov ern men tal en dorse ment just be fore World War I.

71 For ex am ple, de spite his longterm con nec tion with the London Peace Society, Bow
ring’s 1870 treaty on be half of Hawai‘i with Spain was re ferred to ap prov ingly but with out 
de tails or com ment in its jour nal af ter it was signed. Herald of Peace, 11, no. 240, 5th n.s. 
(1870): 76. His other ef forts were not reported at all .

72 Even the sole sig nif i cant Latin Amer i can in ter na tional le gal scholar of the nine
teenth cen tu ry, the Argentine Carlos Calvo, lived in Paris and wrote pri mar ily in French.
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Argentina championed a mul ti lat eral ar bi tra tion struc ture that was a 
model for the Eu ro pean pow ers at The Hague at the end of the cen tu ry. 
Hawai‘i and Siam, through John Bowring, brought gen eral ar bi tra tion 
com mit ments to Europe in the 1860s, long be fore these “ad vanced, 
civ i lized” states would step up them selves to such com mit ments. The 
sig nif i cance of this ac tiv ity lies not in the spe cific pro ce dures of ar bi tra
tion, much less in the prin ci ples of sub stan tive law that these tri bu nals 
ap plied. Rather, it is in the idea of a re la tion ship be tween states guided 
by law, reg u lar i ty, and objectivity, in stead of mil i tary or dip lo matic 
pow er. These pre ce dents—in terms of both the quan tity of spe cific 
cases and the prin ci ple of prior com mit ment to the peace ful res o lu tion 
of dis putes—brought fa mil iar ity and prac ti cal ity to the dis cus sions of 
ar bi tra tion that flourished late in the cen tury and were reflected in 
Eu ro pean in ter na tional le gal dis cus sions and dip lo matic prac tice.

At one lev el, we might char ac ter ize these ideas and ini tia tives as just 
global ech oes from Europe. But if our goal is to find out how the Eu ro
pean pro ject of in ter na tional law changed as a re sult of its deal ing with 
the wider world, then we can not dis count the mod i fy ing ini tia tives and 
in no va tions from places far from the Quai d’Orsay and the law of ficers 
of the Brit ish crown. These global de vel op ments arose from lo cal con
cerns, the ef fects of dis tance, and the dif fer ent con cep tions of the re la
tion ship be tween po lit i cal en ti ties that grew out of them. The his tory of 
ar bi tra tion and dis pute res o lu tion would have been mark edly dif fer ent 
if it were en tirely a Eu ro pean and North Amer i can af fair. The long
term la bors of the Brit ish and Amer i can peace move ments to pro mote 
ar bi tra tion as the pre ferred method of re solv ing in ter na tional dis putes 
did not find suc cess through moral awak en ing or the tri umph of pub
lic opin ion in in creas ingly dem o cratic lib eral re gimes. The Bowring 
treaties were ve hi cles for pa cific (in both senses of the term) states to 
ad vance their be liefs and in ter ests in the con text of Eu ro cen tric di plo
ma cy. Similarly, the Latin Amer i can tra di tion in which sim i lar i ties and 
fed er a tion were as much a part of the dis course of in ter na tional re la
tion ships as were in de pen dence and war, laid a re alworld foun da tion 
for ac tion based on both their longterm prac tice and the spe cific prod
uct of the 1890 Pan Amer i can Conference.

The ar bi tra tion agree ment of the First Hague Conference in 1899 
has been seen pri mar ily as the off spring of An gloAmer i can peace and 
le gal in flu ences, born un der the aus pices of a Rus sian ef fort to neu tral
ize Continental eco nomic and mil i tary strength and de spite the re cal
ci trance of an ex pan sion ary, stateori ented Ger man Em pire. But if we 
closely ex am ine its ge nome, we will see DNA from countries and con
ti nents that were not in vited to the chris ten ing.
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